
aENJAMINJ.CAYETANO
GOVERNOR

'''RECEIVED
,;¥. MAY 301996

FCC MAIL ROOM

STATE OF HAWAII
PUBLIC UTILITIES COMMISSION

DEPARTMENT OF BUDGET AND FINANCE
465 S. KING STREET, 11103

HONOLULU, HAWAII 96813

May 23, 1996

YUKIO NAITO
CHAIRMAN

JOHN P. SPIERLING
COMMISSIONER

DENNIS R. YAMADA
COMMISSIONER

The Honorable Reed E. Hunt
Chairman

Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

DOCKET FILE COpy ORIGINAl

Ann: William F. Caton, Secretary
Federal Communications Commission
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Universal Service Fund

We are pleased to forward to you the above-referenced administrative rules, adopted
by the Hawaii Public Utilities Commission on May 17, 1996, and approved by
Governor Cayetano on May 23, 1996. Pursuant to State law, these rules will take
effect on June 3, 1996.

These rules implement: (1) the Federal Telecommunications Act of 1996, recently
enacted on February 8, 1996; (2) Act 225, Session Laws of Hawaii 1995 (codified
at sections 269-34 to -43, Hawaii Revised Statutes), relating to competition in
intrastate telecommunications services and the universal service fund; and (3) our
commission's on-going telecommunications infrastructure docket (Docket No. 7702).
(For your convenience, Act 225 is also enclosed.) The newly implemented rules set
forth standards and procedures for: 1) the introduction of and transition to a
competitive intrastate telecommunications market in the State of Hawaii; 2) ensuring
consumer rights and safeguards in a competitive market, including the right to privacy;
and 3) establishing the State's universal service fund.
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By way of background:

1) On May 11, 1993, the commission initiated an on-going investigative
proceeding (Docket No.7702) to examine the complex issues related to:
(A) the introduction of and transition to competition in the State's
telecommunications market; and (B) the k establishment of a statewide
universal service fund to subsidize the provision of basic
telecommunications service to those who are unable to afford the cost
of such services.

2) On June 29, 1995, Act 225, Session Laws of Hawaii (codified at
HRS § §269-34 to 43) was enacted into law. In connection with Docket
No. 7702, Act 225 directed the commission to adopt administrative
rules governing: (A) the introduction of and transition to competition in
the intrastate telecommunications market; and (B) the implementation of
the State universal service fund, under the commission's direction and
oversight.

3) On February 8, 1996, the Federal Telecommunications Act of 1996 was
enacted into law.

4) The commission issued its proposed rules for public review and
comment; held statewide public hearings on the rules; carefully reviewed
and considered the comments received resulting from the rulemaking
process; and made revisions to the proposed rules in response to the
comments and the recently enacted Federal Telecommunications Act.

5) On May 17, 1996, the commission adopted chapters 6-80 and 6-81. On
May 23, 1996, Governor Cayetano approved both sets of rules.
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Should you have any questions, please contact Clay Nagao, chief counsel, at
(808) 586-2022.

Enclosures

c: The Honorable Daniel K. Inouye, U.S. Senate
The Honorable Daniel K. Akaka, U.S. Senate
The Honorable Neil Abercrombie, U.S. House of Representatives
The Honorable Patsy T. Mink, U.S. House of Representatives
The Honorable Benjamin J. Cayetano, Governor (w/o encls.)
The Honorable Carol Fukunaga, State Senate (w/o encls.)
The Honorable Robert N. Herkes, House of Representatives

(w/o encls.)
The Honorable Jeremy Harris, Mayor,

City and County of Honolulu
The Honorable Stephen K. Yamashiro, Mayor, County of Hawaii
The Honorable Linda Crockett Lingle, Mayor, County of Maui
The Honorable Maryanne Kusaka, Mayor, County of Kauai
James Bradford Ramsay, Esq., National Ass'n of

Regulatory Utility Commissioners
National Exchange Carriers Ass'n



574

."

. RECEIVED
.~ MAY 301996
FCC MAIL ROOM

A Bill for an Act Relating to Telecommunications.

/k /1 F'.//i/(/etl /J." Ihe Legis/i/II,re o( Ihe Slale of Halmii:

SECTION I Tht> legi<;lature finds that:
(I) It is the policy of the State to proteCl and ad\ "nee tht' puhlic interest by

having appropriate and efficient telecommunications services available
to al\ persons of the State at fair. just. reasonable. and non-

discriminatory rates;
(2) It is in the public interest to encourage the further development of the

State's telecommunications services and capabilities as a means of:
(A) Enhancing the quality of life;
(B) Ensuring a high standard of public health and safety;
(C) Improving the quality of educational services delivered to al\

communities;
(D) Allowing citizens to participate more fully in their community

and government: and
(E) Promoting economic development and participation in the local.

state. national. and global economies:
(3) Telecommunications development is particularly crucial to the contin

ued economic development of the islands of Hawaii, Maui. Kauai,
Molokai. and Lanai. amI the rural areas of Oahu. as telecommunica-
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tions can serve to neutralize geographic barriers, while preserving the
diverse and unique qualities of these communities;

(4) Telecommunications and related information technologies can be used
to enhance the competitive advantages of Hawaii's businesses through
improved operational efficiencies. and expanded access to market op
portunities;

(5) Advancement in the State's telecommunications capabilities and ser
vices will improve the public welfare by helping to speed the delivery
of new services such as distance learning, remote medical sensing. and
the distribution of medical information;

(6) The development and maintenance of telecommunications capabilities
and services must be accomplished in an environment that ensures
consumer protection, and provides incentives for private sector partici
pation, while maximizing the benefits of effective competition under
appropriate regulatory oversight:

(7) It is in the public interest that all consumers share in the benefits of
effective competition in telecommunications. that include encouraging
infrastructure development. lower prices. universal availability. and
increased variety and improved quality of telecommunications ser
vices;

(8) Effective competition. as defined by the public utilities commission,
not merely the conditions for competition or even the existence of
competitors, is the threshold for allowing pricing flexibility and the
relaxed regulation of the incumbent local exchange telecommunica
tions carrier. Appropriate consumer safeguards for those services that
are not effectively competitive include cost-based regulation of the
local exchange telecommunications carrier. It is in the public interest to
continue the authority of the public utilities commission over telecom
munications matters. although the role of regulation will change as
services become effectively competitive:

(9) The public utilities commission must ensure that effective competition
proceeds under rules that are fair to all telecommunications carriers and
that will protect consumers, provided that all telecommunications
carriers provide their services on a nondiscriminatory basis:

(10) Universal service must be maintained where it exists today and ex
tended to households where it does not exist. Assuring that every
household ha.. access at an affordable rate to essenlialtelecommunil:a
tions services must remain a fundamental precept in considering any
expansion of the universal service concept It is in the public interest In
preserve and promote affordable, universal. and high-quality basic tele
communications services as those services are determined by the public
utilities commission;

(II) All telecommunications carriers shall make their networks available for
interconnection by others;

(12) It is not in the public interest that a provider cross-subsidize competi
tive services from noncompetitive services or that a provider shift
common costs onto captive consumers and basic services to reduce
prices in competitive markets;

(13) Changes in technology are outpacing changes in regulations at the state
level and a national policy is evolving to advance competition in the
provision of telecommunications services that may preempt state au
thority;

(14) A consistent state policy is needed in telecommunications mailers.
Unreasonable barriers to enter into the telecommunications services
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market must be removed, and state regulatory policies must be revised
and supplemented to:
(A) Ensure that all consumers have adequate services available at

just, reasonable, and nondiscriminatory rates;
(B) Advance the development of effective competition in telecom-

munications services;
(Cl Advance universal service; and
(0) Adhere to national standards for interconnection as they are

established to allow participation in the national information
infrastructure:

and
The public utilities commission has opened infrastructure Docket No.
7702 to investigate the communications infrastructure of the State and
to identify the infrastructure necessary to support the deployment and
use of technologies and services in Hawaii.

SECTION 2. Chapter 269, Hawaii Revised Statutes, is amended by adding
ten new sections to be appropriately designated and to read as follows:

"§269.A Obligations of telecommunications carriers, In accordance with
cunditions and guidelines established by the commission to facilitate the introduc
tion of competition into the State's telecommunications marketplace, each telecom
munications carrier, upon bona fide request, shall provide services or information
services, on reasonable terms and conditions, to an entity seeking to provide
intrastate telecommunications, including:

( I ) Interconnection to the telecommunications carrier's telecommunica-
tions facilities at any technically feasible and economically reasonable
point within the telecommunications carrier's network so that the
networks are fully interoperable;

(2) The current interstate tariff used as the access rate until the commission
can adopt a new intrastate local service interconnection tariff pursuant

to section 269-D:
(3) Nondiscriminatory and equal access to any telecommunications car-

rier's telecommunications facilities, functions, and the information
necessary to the transmission and routing of any telecommunications
service and the interoperahility of both carriers' networks;

(4) Nondiscriminatory access among all telecommunications carriers,
where technically feasible and economically reasonable, and where
safety or the provision of existing electrical service is not at risk, to the
poles, ducts, conduits, and rights-of-way owned or controlled by the
telecommunications carrier, or the commission shall authorize access
to electric utilities' poles as provided by the joint pole agreement,
commission tariffs, rules, orders, or Federal Communications Commis-
sion rules and regulations;

(5) Nondiscriminatory access to the network functions of the telecommuni-
cations carrier's telecommunications network. that shall be offered on
an unbundled, competitively neutral, and cost-based basis;

(0 l Telecommunications services and network functions without unreason
able restrictions on the resale or sharing of those services and functions:

and
(7) Nondiscriminatory access of customers to the telecommunications car-

rier of their choice without the need to dial additional digits or access
codes. where technically feasible. The commission shall determine the
equitable distribution of costs among the authorized telecommunica-
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tions carriers that will use such access and shall establish rules to
ensure such access.

Where possible, telecommunications carriers shall enter into negotiations to
agree on the provision of services or information services without requiring inter
vention by the commission; provided that any such agreement shall be subject to
review by the commission to ensure compliance with the requirements of this
section.

§269-B Universal service. The commission shall preserve and advance
universal service by:

( I) Maintaining affordable, just. and reasonable rates for basic residential
service:

(2) Assisting individuals or entities who cannot afford the cost of or
otherwise require assistance in obtaining or maintaining their basic
service or equipment as determined by the commission; and

(3) Ensuring that consumers are given the information necessary to make
informed choices among the alternative telecommunications providers
and services.

§269·C Telecommunications number portability. The commission shall
ensure that telecommunications number portability within an exchange is available.
upon request, as soon as technically feasible and economically reasonable. An
impartial entity shall administer telecommunications numbering and make the num
bers available on an equitable basis,

U69-D Compensation agreements. The commission shall ensure lhatlele
communications carriers are compensated on a fair basis for termination (If telecom
munications services on each other's networks. taking into account, among other
things, reasonable and necessary costs to each telecommunications carrier of pro
viding the services in question. Telecommunications carriers may negotiate compen
sation arrangements, that may include' 'bill and keep," mutual and equal compensa
tion. or any other reasonable division of revenues pending tariff access rates to be set
by the commission. Upon failure of the negotiations, the commission shall determine
the proper methodology and amount of compensation,

§269·E Regulatory ftexibiUty for effectively competitive services. The
commission may allow telecommunications carrier<; to have priring flexibilii] fUI

services that the commission finds are effectively competitive; provided that the
rates for:

(I) Basic telephone service and for services that are not effectively com
petitive are cost-based and remain just. reasonable, and non
discriminatory; and

(2) Universal service is preserved and advanced,

§269-F Cross-subsidies. (a) The commission shall ensure that noncompeti
tive services shall not cross-subsidize competitive services. Cross-subsidization
shall be deemed to have occurred:

(I) If any competitive service is priced below the total service long-run
incremental cost of providing the service as determined by the commis
sion in subsection (b); or

(2) If competitive services, taken as a whole, fail to cover their direct and
allocated joint and common costs as determined by the commission.

(b) The commission shall detennine the methodology and frequency with
which providers calculate total service long-run incremental cost and fully allocated
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joint and common costs. The total service long-run incremental cost of a service
shall include an imputation of an amount equal to the contribution that the telecom
munications carrier receives from noncompetitive inputs used by alternative pro
viders in rroviding the same or equivalent service.

§269-G Access to advanced services. The commission shall ensure that all
cOllSumers arc provided with nondiscriminatory. reasonable. and equitable access to
high quality telecommunications network facilities and capabilities that provide
suhscrihers with sufficient network capacity to access information services that
provide a combination of voice. data. image. and video. and that are available at just,
reasonahle. and nondiscriminatory rates that are based on reasonably identifiable
costs of providing the services.

§269-H Universal service program; establishment; purpose; principles.
There is established the universal service program. The purpose of this program is
to:

(I) Maintain affordable. just, and reasonable rates for basic residential
telecommunications service, as defined by the commission;

(2) Assist customers located in the areas of the State that have high costs of
essential telecommunications service, low-income customers. and cus
tomers with disabilities, in obtaining and maintaining access to a basic
set of essential telecommunications services as determined by the
commission. The commission may expand or otherwise modify rele
vant programs. such as the lifeline program under section 269-16.5;

(3) Ensure that consumers in all communities are provided with access, at
reasonably comparable rates, to all telecommunications services which
are used hy a majority of consumers located in metropolitan areas of
the State. The commission shall provide for a reasonable transition
period to support the statewide deployment of these advanced telecom
munications services, including, but not limited to, the use of strategic
community access points in public facilities such as education. library,
and health care facilities:

(4) Ensure that consumers are given the information necessary to make
informed choices among the alternative telecommunications carriers
and services: and

(5) Promote affordable access throughout the State to enhanced govern
ment information and services. including education, health care. public

1': . ,_! _. ,~. ,_. _ ,_ .. . _ . ,_ . , _ _ •
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The commission shall administer the universal service program, including the
estahlishment of criteria by which the purposes of the program are met.

§269-1 Universal service program; contributions. (a) There is established
the universal service fund to be administered by the commission. The commission
shall adopt rules regarding the distribution of moneys from the fund including
reimbursements to carriers for providing reduced rates to low-income, elderly,
residents of underserved or rural areas. or other subscribers. as authorized by the
comm ission.

(h) The cOlllmission may allow distrihution of funds directly to customers
hased upon a need criteria established by the commission.

(c) i\ telecommunications carrier or other person contributing to the univer
sal service program may estahlish a surcharge which is clearly identified and
explained on customers' hills to collect from customers contributions required under
this section.
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(d) Telecommunications carriers may compete to pnl\'ide sen'ices to un
derserved areas using funds from the universal service program. For the purposes of
this section. "underserved areas" means those areas in the State that lack or have
very limited access to high capacity, advanced telecommunications networks and
information services, including access to cable television.

(e) The commission shall require all telecommunications carriers to contrib
ute to the universal service program. The commission may require a person other
than a telecommunications carrier to contrihute to the universal sen' ice program if,
after notice and opportunity for hearing, the commission determines that the person
is offering a commercial service in the State that directly benefits from the telecom
munications infrastructure. and that directly competes with a telecommunications
service provided in the State for which a contribution is required under this subsec
tion.

(f) The commission shall designate the method by which the contributions
under subsection (e) shall be calculated and collected. The commission shall
consider basing contributions solely on the gross operating revenues from the retail
provision of intrastate telecommunications services offered by the telecommunica
tions carriers subject to the contribution.

§269-J Carriers of last resort. (a) The commission may define and desig
nate local exchange service areas where the commission has determined that
providing uni\'ersal service funds to a single prm ider \\ill he the most appwpriate
way to ensure service for these areas.

(b) The commission shall determine the le\el of service that is appwpriatc
for each designated local exchange service area and shall invite telecommunications
providers to bid for a level of service that is appropriate. The successful bidder shall
be designated the carrier of last resort for the designated local exchange service area
for a period of time and upon conditions set by the commission. In determining the
successful bidder. the commission shall take into consideration the le\'el of service 10
be provided, the investment commitment, and the length of the agreement. in
addition to the other qualifications of the bidder.

(c) The universal service fund shall also provide service drops and basic
service at discounted rates to public institutions. as stated in section 269-H.

(0) The commission shall adopt rules pursuant to chapter 91 to carry out the
provisions of this section."

SECTION 3. Section 269-1, Hawaii Revised Statutes, is amended as follows:

I. By adding four new definitions to be appropriately inserted and to read:

....Designated local exchange service area" means an area as determined Q)'
the commission to be best served _!J1' designating a carrier oflil~Lr~sort pursuallt to
section 269-).

"Carrier of last resort" means a telecommunications carrier designateliQy
the commission to provide universal service in a given local exchange service area
determined to be lacking in effectivef~Qlpetition.

"Telecommunications carrier" or "telecommunications common carrier"
!!1~:m.i.@Y..l't~e!Q!Uhatow~ates.jiiall~gc;s,:il~c.!m!i:lii~i"1.Y-'i!.~UI!yllscJto
furnish telecommunications services for profit to!b~J)ublic, or to classes of l!.s,er,s <l~

to be effecth~ available to the public, engaged i'!!he provision of service!', sl,lclLaS
voice, data, image, graphics, and video services, that make use of all or parLQLthelr
transmission facilities, switches, broadcast equipment, signallin.& or control devices.

"Telecommunications service" or "telecommunications" means the of
fering of transmission between or among points specifiedb.i.a~of. i,!(ormai;~;r;
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()[J!J~_user's chQosing, inchJding voice, data, image, graphics, and video without
change in the form or content of the information, as sent and received, by means of
electromagnetic transmission, or other similarly capable means of transmission, with
or without benefit of any closed transmission medium, and does not include cable
service as defined in section 4400-3."

2. By amending the definition of "public utility" to read:

""Public utility" includes every person who may own, control, operate, or
manage as owner, lessee, trustee, receiver, or otherwise, whether under a franchise,
charter, license, articles of association, or otherwise, any plant or equipment, or any
part thereof, directly or indirectly for public use, for the transportation of passengers
or freight, or the conveyance or transmission of telecommunications messages, or
the furnishing of facilities for the transmission of intelligence by electricity by land
or water or air within the State, or between points within the State, or for the
production, conveyance, transmission, delivery, or furnishing of light, power, heat, .
cold, water, gas, or oil, or for the storage or warehousing of goods, or the disposal of
sewage; provided that the term:

( I ) Shall include any person insofar as that person owns or operates a
private sewer company or sewer facility;

(1) Shall include telecommunications carrier or telecommunications com-
m()ll caJIkG

I(2) I ell ShaH not include any person insofar as that person owns or operates
an aerial transportation enterprise;

1(3)I (:!) Shall not include persons owning or operating taxicabs. as defined
in this section;

1(4) \ 15J Shall not include common carriers transporting only freight on the
public highways, unless operating within localities or along routes or
between points that the public utilities commission finds to be inade
quately serviced without regulation under this chapter;

[(5)\ @ ShaH not include persons engaged in the business of warehousing or
storage unless the commission finds that regulation thereof is necessary
in the public interest;

[(6)] {l} ShaH not include:
(A) The business of any carrier by water to the extent that the carrier

enters into private contracts for towage, salvage, hauling, or
carriage between points within the State dud the carriage is not
pursuant to either an established schedule or an undertaking to
perform carriage services on behalf of the public generally; and

(B) The business of any carrier by water, substantially engaged in
interstate or foreign commerce, transporting passengers on lux
ury cruises between points within the State or on luxury round
trip cruises returning to the point of departure:

[(7)] tID Shall not include any person who:
(A) Controls, operates, or manages plants or facilities for the produc

tion, transmission, or furnishing of power primarily or entirely
from nonfossil fuel sources; and

(B) Provides, sells, or transmits all of that power, except such power
as is used in its own internal operations, directly to a public utility
for transmission to the public;

(8)\ {21 Shall not include a telecommunications provider only to the extent
determined by the commission pursuant to section 269-16.9: and

\(9)1 U9J ShaH not include any person who controls, operates, or manages
[planl Pkns or facilities developed pursuant to chapter 167 for convey-
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ing, distributing, and transmitting water for irrigation and such other
purposes that shall be held for public use and purpose.

In the event the application of this chapter is ordered by the commission in
any case provided in paragraphs [(4),) (5" @. [(8), and] (9), and (0), the business
of any public utility that presents evidence of bona fide operation on the date of the
commencement of the proceedings resulting in the order shall be presumed to be
necessary to public convenience and necessity. but any certificate issued under this
proviso shall nevertheless be subject to such terms and conditions as the commission
may prescribe, as provided in sections 269-16.9 and 269-20."

SECTION 4. Section 269-16.6, Hawaii Revised Statutes. is amended by
amending subsection (d) to read as follows:

"(d) If the commission determines that the relay service can be provided in a
cost-effective manner by a service provider, the commission may require every
telephone public utility, including telecommunications carriers, to contract with that
provider for the provision of the relay service under the terms established by the
commission.' .

SECTION 5. Section 269-16.6, Hawaii Rev.ised Statutes. is amended by
amending subsection (f) to read as follows:

"(f) The commission shall require every telephone public utility, incl~!!ing

telecom!l1unications carriers, providing local telephone service to file a schedule of
rates and charges and every provider of relay service to maintain a separate
accounting for the costs of providing for relay services for the deaf. hearing
impaired, and speech-impaired."

SECTION 6. Section 269-16.9. Hawaii Revised Statutes. is amended by
amending subsection (a) to read as follows:

"(a) Notwithstanding any provision of this chapter to the contrary. the
commission [may], upon its own motion or upon the application of any person, and
upon notice and hearing, may exempt a telecommunications provider or a telecom
munications service from any or all of the provisions of this chapter, except the
provisions of section 269-A, upon a determination that the exemption is in the public
interest. In determining whether an exemption is in the public interest. the commis
sion shall consider whether the exemption promotes state policies in telecommunica
tions, the development, maintenance, and operation of effective and economically
efficient telecommunications services, and the furnishing of telecommunications
services at just and reasonable rates and in a fair manner in view of the needs of the
various customer segments of the telecommunications industry. Among the specific
factors the commission may consider are:

(I) The responsiveness of the exemption to changes in the structure and
technology of the State's telecommunications industry;

(2) The benefits accruing to the customers and users of the exempt tele
communications provider or service;

(3) The impact of the exemption on the quality. efficiency, and availability
of telecommunications services;

(4) The impact of the exemption on the maintenance of fair. just. and
reasonable rates for telecommunications services;

(5) The likelihood of prejudice or disadvantage to ratepayers of basic local
exchange service resulting from the exemption:
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(6) The effect of the exemption on the preservation and promotion of
affordable. universal. basic telecommunications services as those ser
vices are determined by the commission;

(7) The resulting subsidization. if any. of the exempt telecommunications
service or provider by nonexempt services;

(R) The impact of the exemption on the availability of diversity in the
supply of telecommunications services throughout the State;

(9) The improvements in the regulatory system to he gained from the
exemption. including the reduction in regulatory delays and costs;

(10) The impact of the exemption on promoting innovations in telecommu
nications services;

(II) The opportunity provided hy the exemption for telecommunications
providers to respond to competition; and

(12) The potential for the exercise of substantial market power by the
exempt provider or by a provider of the exempt telecommunications
service.' .

SECTION 7. The public utilities commission shall submit a report to the
legislature no later than September 30. 1995. detailing the progress of the introduc
tion of competition into the State's telecommunications marketplace. In addition. the
public utilities commission and the department of commerce and consumer affairs
shall submit separate reports to the legislature not later than September 30. 1995.
detailing the progress made in response to S.C.R. No. 191, S.D. I. H.D. I (1994),
"REQUESTING THE PUBLIC UTILITIES COMMISSION AND THE DEPART
MENT OF COMMERCE ANI> CONSUMER AFFAIRS' CABLE TELEVISION
DIVISION TO EXAMINE TIlE CURRENT REGULATORY PROCESSES",
which requested a review and assessment of the current communications and
hroadcast media regulation processes with a view toward determining the require
ments for consolidated regulation of all communications technologies in the State.
The legislature may require subsequent reports from the public utilities commission
and department of commerce and consumer affairs as it deems necessary.

SECTION 8. In codifying the sections added by section 2 of this Act, the
revisor of statutes shall substitute appropriate section numbers for the letters used in
the new scctinn<' designation in this Act

SECTION 9. If any provision of this Act. or the application thereof to any
person or circumstance is held invalid. the invalidity does not affect other provisions
or applications of the Act which can be given effect without the invalid provision or
applicalion. and 10 this end the provisions of this Act are severahle.

SECTION 10. Statutory material to be repealed is bracketed. New statutory
material is underscored. I

SECTION I I. This Act shall take effect upon its approval.

U\pPIO\l't) June 2<). 19<)5.1

Note

I EthiC''' p"Nlanll" IlRS ~2K,-lh5
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SUMMARY

Chapter 6-80, Hawaii Administrative RUles,
entitled "Competition in Telecommunications Services,"
is adopted.



HAWAII ADMI~nSTRATIVE RULES

TIT:'E 6

DEPARTMENT OF BUDGET AND FINANCE

CHAPTER 80

COMPETITION IN TELECC~UNICATIONS SERVICES

SUbchapter 1 General Provisions

56-80-1
56-80-2
56-80-3
56-80-4
56-80-5
56-80-6

56-80-7
56-80-8

56-80-9

§6-80-10
56-80-1l.
556-80-12

Purpose of rules
Scope of rules
Application of additional sources
Definitions
Continuance of service
Policy favoring voluntary negotiations

and agreements
Consolidated proceeding
Filing of existing agreements with

the commission
confidentiality of proprietary information

and materials
Enforcement of chapter 6-80
Severability clause
to 16 (Reserved)

SUbchapter 2 Application and Certification
to Provide Telecommunications
Service

56-80-17
56-80-18
56-80-19
56-80-20

556-80-21

Application for certification
Issuance or denial of certification
Suspension or revocation
Temporary certificate of authority 

carrier of last resort
to 24 (Reserved)

SUbchapter J Classification of Services

56-80-25
56-80-26

Classification of services
Reclassification of services
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§6-80-27 Procedures for classifying or reclassifying
a service

§§6-80-28 to 31 (Reserved)

Subchapter 4 Cos~s, Rates, and pricing

§6-80-32

§6-80-33
§6-80-34
§6-80-35
§6-S0-36
56-80-37

56-80-38
56-80-39
§6-80-40
56-80-41
§6-S0-42
§6-80-43

pricing - fully and partially competitive
services

pricing - noncompetitive services
Pricing - resale and exempt services
Cross-subsidization prohibited
Separate sUbsidiary for competitive service
Nondiscrimination in the provision of

telecommunications services
Refunds or credits
Tariffs
Denial or approval of tariffs
Proposed increases or decreases in prices
Cost studies

to 46 (Reserved)

SUbchapter 5 Access, Interconnection,
Unbundling, and Resale

§6-80-47

§6-80-48
§6-80-49

§6-S0-50
§6-80-51
S6-80-52
S6-80-53
S6-80-54
SS6-80-55

Intrastate access, interconnection,
unbundling, and resale - request for

Exemption for rural telephone carrier
Intrastate access, interconnection,

unbundling, and resale - standards
Negotiation
Network termination
Mediation
Arbitration
Approval of agreement by the commission
to 59 (Reserved)

Subchapter 6 Number Portability and
Directory Services

§6-BO-60
§6-80-61
§6-80-62

Availability of number portability
Number portability
Customer access to number portability
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§6-aO-63

§6-aO-64
§6-aO-65
§6-aO-66
§6-S0-67
S56-aO-6S

Directory assistance
pUblication

Directories
Directory errors
Number changes
Intercept service
to 72 (Reserved)

and directory

SUbchapter 7 Poles, Ducts, Conduits,
and Rights-af-Way

§6-aO-73
§6-aO-74
§6-aO-75
§6-aO-76
S6-aO-77
S6-S0-7S
S6-S0-79
S6-S0-S0
S56-S0-S1

"Utility" defined
Poles, ducts, conduits, and rights-of-way
Negotiation
Price, terms, and conditions
Mediation and arbitration
Approval of agreement by the commission
Tariff
Attachment modification
to 85 (Reserved)

SUbchapter 8 Standards for
Telecommunications Service

S6-S0-86

S6-S0-87

S6-S0-S8
S6-S0-S9
S6-S0-90
56-S0-91
56-80-92
56-S0-93
56-S0-94
56-S0-95
56-S0-96
S6-S0-97
S6-S0-98
S6-S0-99
S6-S0-100
S6-S0-101
§6-80-102
S6-80-103

Standards for telecommunications
service - sources

Operating standards for telecommunications
service - general

Records
Exchange area maps
Capital improvements
Annual financial reports
Other reports
Standards for service quality
Service installation
Disruption of service
Answering calls
Transmission requirements
Call completion
Rates and special charges information
Customer billing
Billing information
Billing disputes
Adjustments for out of service conditions
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§6-80-104 Establishment of c~edit

§6-80-105 Customer deposits
§6-80-106 Denial or disconti~uance of service
§6-80-107 Customer complaints
§S6-80-108 to 112 (Reserved)

Subchapter 9 Customer Rights and Privacy

56-80-113 Customer rights in a competitive
telecommunications market

§6-80-114 Customer's entitlement to information
56-80-115 Standards for customer privacy
56-80-116 Aggregate customer information
5S6-80-117 to 121 (Reserved)

SUbchapter 10 Abandonment or Discontinuance
of Service

56-80-122 Abandonment or discontinuance of
noncompetitive service

56-80-123 Abandonment or discontinuance of fully or
partially competitive service

S56-80-124 to 128 (Reserved)

Subchapter 11 Prohibited Acts

56-80-129 Prohibited acts
56-80-130 to 134 (Reserved)

Subchapter 12 Exemption and Waiver

56-80-135 Exemption and waiver
56-80-136 Standard list of waivers
56-60-137 Modification and rescission
556-80-138 to 142 (Reserved)
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56-80-3

SUBCHAPTER 1

GENERAL PROVISIONS

56-80-1 Purpose of rules. The purpose of this
chapter is to adopt standards and procedures governing
intrastate competition in the state's
telecommunications marketplace, as mandated by:

(1) Act 225, Session Laws of Hawaii 1995,
enacted on June 29, 1995;

(2) The commission's telecommunications
infrastructure docket (docket no. 7702); and

(3) The Federal Telecommunications Act of 1996,
enacted on February 8, 1996.
(Eff ] (Auth: HRS S5269-6,
269-34 to 43) (Imp: HRS 55269-34 to 43)

56-80-2 Scepe of rules. (a) This chapter
applies to all intrastate telecommunications services
provided by telecommunications carriers, including:

(1) Interisland;
(2) Resale; and
(3) Commercial mobile radio service.
(b) This chapter does not apply to:
(1) International or interstate service; or
(2) Any telecommunications service exempted from

this chapter by federal preemption, law, or
regulation, or by state law or commission
order, but only to the extent of the
exemption granted by the applicable law,
regulation, or order. (Eff ]
(Auth: HRS S5269-6, 269-34 to 43) (Imp: HRS
55269-34 to 43)

§6-80-3 Application of additional sources. This
chapter:
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§6-S0-3

(1) Shall be read in context with any
applicable:
(A) Federal law and regulation; and
(B) State law and commission order and

rUle, including chapter 269, HRS, and
chapter 6-61; and

(2) Supersedes any conflicting commission order
or rule that may be in effect on the
effective date of this chapter.
[Eff ] (Auth: HRS §§269-6,
269-34 to 43) (Imp: HRS §§269-34 to 43)

§6-80-4 Definitions. As used in this chapter,
unless the context clearly requires otherwise:

"Access" means access to an exchange network for
the purpose of enabling a telecommunications carrier
to originate or terminate exchange service.

"Access line" means the medium over which a
customer connects to an exchange network.

"Alternative regUlation" means regulation other
than rate based or rate of return regUlation.

"Basic exchange service" or "basic service" means
the same as in §6-81-19.

"Bona fide request" means a written request made
in good faith, with earnest intent and without fraud,
deceit, or pretense.

"Business customer" means a customer to whom
business service is provided.

"Business service" means the telecommunications
service provided to a customer where the use is
primarily or substantially of a business,
professional, institutional, or occupational nature.

"caller ID" means caller number identification
delivery.

"Central office" means a switching unit within an
exchange area having the necessary equipment and
operating arrangements for terminating and
interconnecting access lines, toll lines, and trunks.

"Certificate of authority" or "COA" means the
certificate lssued pursuant to §6-80-18(a).
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§6-aO-4

"Certificate of pUblic convenience and necessity"
or "CPCN" means the certificate issued pursuant to
§269-7.5, HRS.

"Certificate of registration" or "COR" means the
certificate issued pursuant to §6-aO-18{b).

"Commercial mobile radio service" means the same
as in 47 U.S.C. S§153{n) and 332{d) (l). It includes
cellular, paging, and personal communications
services.

"Commission" means the public utilities
commission of the state.

"Compensation agreement" means an arrangement or
agreement by which telecommunications carriers
compensate each other for transporting and terminating
traffic on their respective networks.

"Consumer advocate" means the department of
commerce and consumer affairs, division of consumer
advocacy, of the state.

"Cost-based" means based on the underlying cost
of providing a telecommunications facility, function,
or service and includes, as the context requires,
total service long run incremental cost, imputed cost,
and allocated common cost.

"CUstomer" includes any person:
(l) Who has requested or applied for

telecommunications service from a
telecommunications carrier;

(2) currently receiving telecommunications
service from a telecommunications carrier;
or

(3) Who moves to another location within a
talecommunications carrier's service
territory and requests that
~.lecommunications service be discontinued
at the previous location and begun at the
new location.

"CUstomer complaint" or "complaint" includes
trouble reports and complaints concerning any service
matter made or reported by a customer to a
telecommunications carrier or its service
representative, excluding directory assistance calls.
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§6-80-4

"Customer list inforr.-,ation" means any
information:

(1) Identifying the listed names of customers of
a telecommunications carrier and the
customers' telephone numbers, addresses, or
primary advertising classification (as such
classifications are assigned at the time of
the establishment of service), or any
combination of such listed names, numbers,
addresses, and classifications; and

(2) That the telecommunications carrier or an
affiliate has pUblished or caused to be
pUblished, or accepted for pUblication in
any directory format.

Customer list information does not include a
customer's name and telephone number or a customer's
address or advertising classification that the
customer elects not to have listed for pUblic
dissemination or published in any directory format.

"Economically reasonable" means without undue
economic hardship.

"Exchanqe" means a unit established and described
in the tariff of a telecommunications carrier for the
provision of service within a specific, prescribed
geographical area, such as a city, town, or community
and its environs. An exchange may consist of one or
more central offices together with associated
facilities used in furnishing telecommunications
service within the specific geographical or exchange
area.

"Exchange area" or "exchange service area" means
the geographical territory served by an exchange.

-Exchange service" means telecommunications
service provided to business and residential customers
within a given exchange service area in accordance
with tariffs, including the use of exchange facilities
required to establish connections:

(1) Between customer locations within the
exchange; and

(2) Between customer locations and trunks
accessing other exchanges.

80-8



§6-80-4

"Facilities" means the means used to provide
telecommunications service and includes programs,
buildings, plants, instruments, equipment, and every
other paraphernalia, such as conduits, ducts, poles,
cables, wires, and switches, that facilitate the
provision of telecommunications service.

"FCC" means the Federal Communications
commission.

"Federal Telecommunications Act" means the
Federal Telecommunications Act of 1996.

"HRS" means the Hawaii Revised statutes.
"Incumbent telecommunications carrier" or

"incumbent carrier" means t:he telecommunications
carrier referred to in §269-7.5(c), HRS.

"Interconnect" or "interconnection" means the
interface of the network of one telecommunications
carrier with that of another telecommunications
carrier.

"Interconnector" means a telecommunications
carrier that interconnects with another carrier.

"Interisland" means between and among the islands
of the state.

"Interoffice" means between central offices.
"Interstate" means between and among the states

of the United States, the territories of the United
States, and the District of Columbia.

"Intrastate" means within the state.
"Market power" means the ability to control the

telecommunications market in terms of entry and price.
"Network" includes a telecommunications carrier's

facilities used to originate and terminate traffic.
"Ron-incumbent telecommunications carrier" or

"non-incumbent carrier" means a telecommunications
carrier other than the incumbent telecommunications
carrier.

"Number portability" means the ability of a
customer to retain, at the same location, the
customer's existing telephone number, without
impairment of quality, reliability, or convenience,
when changing or switching from one telecommunications
carrier to another; in other words, the telephone
number is "portable" between carriers.
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"Person" includes individuals, partnerships,
corporations, associations, joint stock companies,
pUblic trusts, organized groups of persons, whether
incorporated or not, receivers or trustees of the
foregoing, municipalities, including cities, counties,
or other political subdivisions of the state, or any
aqency, authority, or instrumentality of the state, or
of anyone or more of the foregoing.

"Personally identifiable customer information"
means the private, personal, and non-pUblic
information about a customer, inclUding the customer's
non-listed or non-published name, address, or
telephone number; age; gender; social security number;
billing, credit, or payment information, history, and
status; and any other information made available to a
telecommunications carrier by the customer solely by
virtue of the carrier-customer relationship. It also
inclUdes information relating to the quantity,
technical configuration, type, destination, and amount
of use of a telecommunications service subscribed to
by a customer.

"Physical collocation" means the type of
interconnection provided by the telecommunications
carrier to an interconnector where the interconnector
locates its equipment within a space assigned by a
telecommunications carrier for the interconnector's
exclusive use and where the interconnector has
physical access and control over the interconnector's
equipment, subject to any applicable tariffs.

"PUblic utility" means the same as in §269-1,
HRS.

"1lesale" or "resell" means the offering or
provision of telecommunications service by a
eelecommunications carrier through the use of services
or facilities owned, maintained, or provided by
another telecommunications carrier.

"Residential customer" means a customer to whom
residential service is provided.

"Residential service" means the
telecommunications service provided to a customer
predominantly for personal or domestic use at the
customer's residence or dwelling.
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"Rules" means the Hawaii Administrative Rules.
"Rural telephone carrier" means the same as

'rural telephone company' in 47 U.S.C. §153.
"State" means the state of Hawaii.
"Tandem office" means a switching center that

indirectly interconnects two or more central offices
when direct connection is not available.

"Tariff" means the documents that describe the
service or product offered by the telecommunications
carrier and prescribe the terms and conditions and the
schedule of rates and charges under which the service
or product is offered.

"Telecommunications carrier" means the same as in
§269-1, HRS, and includes the incumbent
telecommunications carrier.

lITelecommunications service" means the same as in
§269-1, HRS.

lITotal service. long run incremental cost" or
"TSLRIC" means the total additional cost to provide
the entire forecasted quantity of service divided by
the forecasted quantity, based on the least cost, most
efficient technology that is capable of being
implemented at the time the total service incremental
cost is calculated. The cost is calculated over a
period long enough to avoid all costs associated with
the provision of the service (i.e., the time interval
over which all plant, equipment, and other investments
are to be replaced). The forecasted quantity is the
highest level of anticipated annual demand for at
least the next three years. Where a service or
component that is not fully competitive is used as an
input to the service at issue, the tariffed rate or
charge paid by competitors is the cost of the service
or component. The costs of joint facilities,
including loop costs, are excluded in calculating the
incremental cost.

"Traffic'! means a flow of attempts, calls,
messages, or signals over a circuit, line, or group of
lines. It includes the flow of voice, data, image,
and video attempts, calls, messages, and signals.
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"Trunk" T:1eans a single or multichannel
telecommunications medium between two or more
switching systems.

"Unbundle" or "unbundled" means the
identification and separation of the physical
components, functions, and services of an exchange
network.

"U.S.C." means the United states Code.
"Virtual collocation" means the type of

interconnection provided by a telecommunications
carrier to an interconnector that is economically,
technically, and administratively comparable to the
manner in which the telecommunications carrier's
facilities interconnect with its own network. It may,
at the interconnector's discretion, inclUde an
arrangement where the interconnector is provided
equipment in 21 location under an arrangement where the
interconnector may not have ownership of the equipment
and does not have physical access or control, other
than through remote monitoring, sUbject to any
applicable tariff. [Eff ] (Auth: HaS
S5269-6, 269-34 to 43) (Imp: HRS S5269-1, 269-34 to
43, 47 U.S.C. S5153, 222, 251, 252)

S6-80-5 Continuance of seryice. On the
effective date of this chapter, all telecommunications
carriers prOViding telecommunications service in the
state shall continue to provide the service they are
then providing in the geographical or eXchange areas
they are then serving. Abandonment or discontinuance
of such service is SUbject to the provisions of
subchapter 10. [Eff ] (Auth: HRS
55269-6, 269-34 to 43) (Imp: HaS S5269-34 to 43)

-S6-80-6 Policy favoring voluntary negotiations
and agreements. (a) It is the commission's policy
to:
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in a single
before the

]
HRS 55269-34

§6-S0-S

(1) Encourage voluntary negotiations and
agreements between telecommunications
carriers for access, interconnection,
unbundling, network termination, and other
telecommunications-related matters; and

(2) Assist the telecommunications carriers in
their negotiations at any point in the
negotiations by mediating or, as necessary,
arbitrating the carriers' differences.

(b) An agreement regarding interconnection,
network termination, and other telecommunications
related matters must not discriminate against a
telecommunications carrier not a party to the
agreement, impede competition, or conflict with the
pUblic interest, convenience, and necessity. To that
end, the commission retains the authority to monitor
the progress of any negotiations and to review any
negotiated agreement. [Eff ] (Auth:
HRS 55269-6, 269-34 to 43) (Imp: HRS 55269-34 to 43,
47 U.S.c. 5252)

56-80-7 Consolidated proceeding. (a) To the
extent feasible and practical, disputed issues of
access, interconnection, unbundling, and network
termination shall be combined into a single petition
before the commission.

(b) The commission may consolidate
proceeding any disputed issues presented
commission by any person. [Eff
(Auth: HRS 55269-6, 269-34 to 43) (Imp:
to 43)

56-80-8 Filing of existing agreements with the
commission. A telecommunications carrier shall file
with the commission any existing written agreement
that it may have on the effective date of this chapter
with another telecommunications carrier regarding
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§6-80-8

access, interconnection, net~ork termination, or other
telecommunications-related natter. The carrier shall
serve a copy of any agreement filed with the
commission on the consumer advocate. The agreement is
sUbject to commission review and approval as
prescribed in sUbchapters 5 and 7.

§6-80-9 ~onfidentiality of proprietary
information and materials. (a) The confidentiality
of a telecommunications carrier's proprietary
information and materials is recognized and preserved,
to the extent provided by law. No telecommunications
carrier is required to release or share with any
person any of the carrier's confidential proprietary
information or materials, except as provided in
sUbsection (c) .

(b) Every telecommunications carrier shall
respect and protect the confidentiality of proprietary
information and materials of, and relating to, other
telecommunications carriers (including resellers of
telecommunications services), equipment manufacturers,
and customers. A telecommunications carrier that
receives or obtains proprietary information from
another carrier for purposes of providing any
telecommunications services shall use such information
only for such purpose and not for its own marketing
efforts.

(c) Where any confidential proprietary
information is relevant to a proceeding before the
commission, the commission may require the submission
of such information in the proceeding under
confidential seal and sUbject to appropriate
restrictions against the use of such information for
marketing or strategic purposes. [Eff ]
(Auth: HRS §§269-6, 269-34 to 43) (Imp: HRS §§269-34
to 43, 47 U.S.C. §222)
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56-80-10 Enforcemen~ ~f chapter 6-S0.
Chapter 269, HRS, and any other applicable state law
and commission rule and order apply to the enforcement
of this chapter. [Eff ] (Auth: HRS
55269-6, 269-34 to 43) (Imp: HRS §5269-34 to 43)

56-S0-11 Severability clause. If any provision
of this chapter, or the application thereof to any
person or circumstance, is held invalid, the
invalidity does not affec~ other provisions or
applications of this chapter which can be given effect
without the invalid provision or application, and to
this end the provisions of this chapter are severable.
[Eff ] (Auth: HRS 5§269-6, 269-34 to
43 ) ( Imp: HRS 5§ 2 6 9 - 3 4 to 4 3 )

556-80-12 to 16 (Reserved)

SUBCHAPTER 2

APPLICATION AND CERTIFICATION TO
PROVIDE TELECOMMUNICATIONS SERVICE

56-80-17 Application for certification.
Ca) All certificates of pUblic convenience and
necessity to provide telecommunications service,
issued pursuant to 5269-7.5, HRS, and in effect on the
effective date of this chapter, remain in full force
and effect.

(b) Any exemption to the CPCN requirement for
telecommunications service, granted pursuant to
5269-7.5(c), HRS, and in effect on the effective date
of this chapter, remains in full force and effect.
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(c) Any person, other ~han the incumbent
telecommunications carrier, seeking to offer,
initiate, or provide intrastate telecommunications
service must apply in writing to the commission for a
certificate of authority. The application must:

(1) Include information on the:
(A) Type of telecommunications service to

be offered;
(B) Geographical scope of the carrier's

proposed operation;
(C) Type of equipment to be employed in the

service;
(0) Rates or charges proposed to be imposed

and the regulations that will govern
the proposed service; and

(E) Applicant's financial ability to render
the proposed service, including a copy
of the most recent audited financial
statement and, if more than three
months have elapsed since the date of
the most recent audited financial
statement, a current, unaudited
financial statement; and

(2) Comply with. all applicable commission orders
and rules.

The commission may reject any application that fails
to meet any of these requirements or is otherwise
incomplete.

(d) Where exempted by federal law from entry
regulation by the state, a telecommunications carrier
seeking to offer, initiate, or provide intrastate
telecommunications service shall apply for a
certificate of registration with the commission by
complying with subsections (c) (1) (A) - (D) and (c) (2)
only.

(e) The incumbent telecommunications carrier and
any telecommunications carrier granted a CPCN before
the effective date of this chapter need not apply for
a COA or COR ~n order to continue offering or
providing the telecommunications service it is validly
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